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seventeenth century against government hostility, and never
until the nineteenth century when popular feeling was aroused.
They probably did serve a useful purpose in securing a fairly
clear presentment of the issue in non-political and non-religious
cases at the actual trial, which was not without value during a
period when mere false Latin might vitiate a pleading and pro-
secuting counsel would deliberately mix up different "counts',1
i.e. statements of the offence or offences, in their indictments so
as to confuse the defence. They had to be directed as to the
facts in an intelligible way, or their verdict would be a gamble
for the prosecution as well as the accused, and this necessity
might clarify the situation, but it would not prevent an honest
man from condemnation because of a technical error in defence,
or a rogue escaping through technical errors in his indictment.2

Their greatest service was to mitigate the law by finding
false verdicts when the penalties were inhumane. Indeed, by
the end of the eighteenth century it became quite usual to give
obviously false verdicts on the value of stolen articles, so that
the offence should be merely petty larceny, and not involve
the death penalty.3

During the nineteenth century the technical evils were steadily
swept away. The law as to Venue'4 was reformed, the rules of
evidence were developed until it was almost impossible for any
unfair evidence to be produced such as 'hearsay' evidence or
evidence secured by improper pressure. Since then the tech-
nicalities have been swept away to a great extent. Thus the rules
of 'joinder' of issues have been simplified5 and many cognate

1 Stephen, H.C.L. i. 290, note i.                 a Stephen, H.C.L. i. 280, passim.

3  On the advantages and disadvantages of jury trial after the sixteenth century
see Holdsworth, vol. ix, p. 230, passim.

4  i.e. place where the jury came from and the crime was said to have been com-
mitted.  See for some of the earlier difficulties Blackstone, iv. 302, passim.  The
utmost technical accuracy was required, and even as late as 1820 it was possible
for counsel to argue in R. v. Burdett 4 B. & Aid. 95 that a seditious libel could not
be prosecuted because written in one county and published in another, and no
Grand Jury could therefore indict for both writing and publishing as they could not
present facts outside their counties, although in the end the argument was rejected.

5  'Joinder', i.e. joining two felonies in one indictment. But see Stephen, H.C.L.
i. 290, passim^ who complains of the continual difficulties of pleading in 1882.
Further improvements have been made since by the Criminal Law Amendment